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§455.155

administrative review is sought pursu-
ant to paragraph (a) of §455.150, the As-
sistant Secretary shall send a notice
granting or denying discretionary re-
view within 15 days and upon granting
such review, shall issue a decision no
later that 60 days from the date discre-
tionary review is granted. If adminis-
trative review is sought pursuant to
paragraph (b) of §455.150, the Assistant
Secretary shall send a notice granting
or denying discretionary review within
15 days and upon granting such review
shall issue a decision no later than 30
days from the date discretionary re-
view is granted. The Assistant Sec-
retary may not issue a notice or deci-
sion under this paragraph without the
concurrence of the DOE Office of Gen-
eral Counsel.

§455.155 Finality of decision.

A decision under §455.153 shall be
final for DOE if there is no review
sought under §455.154. If there is review
under §455.154, the decision thereunder
shall be final for DOE, and no appeal
shall lie elsewhere in DOE.
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ization of 1977, Pub. L. 95-39; Energy Reorga-
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ment of Energy Organization Act, Pub. L. 95—
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SOURCE: 45 FR 8928, Feb. 8, 1980, unless oth-
erwise noted.

EDITORIAL NOTE: The recordkeeping re-
quirements contained in this part have been
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approved by the Office of Management and
Budget under control number 1904-0036.

§470.1 Purpose and scope.

This part contains guidelines for the
implementation of the appropriate
technology small grants program re-
quired to be prescribed by section 112 of
the Act.

8§470.2 Definitions.

As used in this part—

Act means the Energy Research and
Development Administration Appro-
priation Authorization of 1977, Pub. L.
95-39, 91 Stat. 180, 42 U.S.C. 5907a.

Affiliate means a concern which, ei-
ther directly or indirectly, controls or
has the power to control another con-
cern, is controlled by or is within the
power to control of another concern or,
together with another concern, is con-
trolled by or is within the power to
control of a third party, taking into
consideration all appropriate factors,
including common ownership, common
management and contractual relation-
ships.

Concern means any business entity
organized for profit (even if its owner-
ship is in the hands of a nonprofit en-
tity) with its principal place of busi-
ness located in the United States.
““Concern’ includes, but is not limited
to, an individual, partnership, corpora-
tion, joint venture, association or co-
operative. For the purpose of making
affiliation findings, any business en-
tity, whether organized for profit or
not, and any foreign business entity
(i.e., any entity located outside the
United States), shall be included.

DOE means the Department of En-
ergy.

DOE-AR means the Department of
Energy Assistance Regulations (10 CFR
part 600).

DOE-PR means the Department of
Energy Procurement Regulations (41
CFR part 9).

Indian tribe means any tribe band, na-
tion, or other organized group or com-
munity of Indians (including any Alas-
ka native village or regional or village
corporation as defined in or established
pursuant to the Alaska Native Claims
Settlement Act, Pub. L. 92-203, 85 Stat.
688, which (1) is recognized as eligible
for the special programs and services
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provided by the United States to Indi-
ans because of their status as Indians;
or (2) is located on, or in proximity to,
a Federal or State reservation or
rancheria, acting through its tribal or-
ganization.

Local agency means an agency or in-
strumentality of a local government.

Local government means a local unit
of government including specifically a
county, municipality, city, town, town-
ship, local public authority, special
district, intrastate district, council of
governments, sponsor group represent-
ative organization, and other regional
or intrastate government entity.

Local nonprofit organization or institu-
tion means any corporation trust, foun-
dation, trade association, or other in-
stitution (1) which is entitled to ex-
emption under section 501(c)(3) of the
Internal Revenue Code or (2) which is
not organized for profit and no part of
the net earnings of which insure to the
benefit of any private shareholder or
individual.

Program means the appropriate tech-
nology small grants program.

Small business means a concern, in-
cluding its affiliates, which is orga-
nized for profit, is independently owned
and operated, is not dominant in the
field of operation in which it is submit-
ting a proposal to DOE, and has 100 em-
ployees or less.

Standard Federal regions means the 10
standard Federal regions established
by Office of Management and Budget
Circular A-105, entitled ‘“Standard Fed-
eral Regions.”

State means any of the several States
of the United States, the District of
Columbia, the Commonwealth of Puer-
to Rico, and any territory or possession
of the United States.

State agency means an agency or in-
strumentality of a State government.

State government means the govern-
ment of a State, or an interstate orga-
nization.

Support means financial support or
award under the program by grants, co-
operative agreements or contracts.

Tribal organization means the recog-
nized governing body of an Indian
tribe, or any legally established organi-
zation of Native Americans which is
controlled, sanctioned, or chartered by
such governing body.

§470.11

§470.10 Establishment of program.

There is established, under direction
of the Assistant Secretary for Con-
servation and Solar Energy of DOE, an
appropriate technology small grants
program for the purpose of encouraging
development and demonstration of, and
the dissemination of information with
respect to, energy-related systems and
supporting technologies appropriate
to—

(@) The needs of local communities
and the enhancement of community
self-reliance through the use of avail-
able resources;

(b) The use of renewable resources
and the conservation of non-renewable
resources;

(c) The use of existing technologies
applied to novel situations and uses;

(d) Applications which are energy
conserving, environmentally sound,
small scale and low cost; and

(e) Applications which demonstrate
simplicity of installation, operation
and maintenance.

8§470.11 Eligibility requirements.

(a) Support under this part may be
made to individuals, local non-profit
organizations and institutions. State
and local agencies, Indian tribes and
small businesses.

(b) The aggregate amount of support
made available to any participant in
the program, including affiliates, shall
not exceed $50,000 during any 2-year pe-
riod. This limitation applies only to
support for projects and not to funds
received by participants from DOE for
other purposes, such as performance of
services.

(c) Projects which shall be considered
for support are those which carry out
the purposes of the program as ex-
pressed in §470.10 and which are within
the following categories—

(1) ldea development, i.e., the devel-
opment of an idea or concept or an in-
vestigative finding in areas ranging
from development of new concepts of
energy sources to the utilization of old
procedures or systems for a new appli-
cation;

(2) Device development, i.e., the sys-
tematic use and practical application
of investigative findings and theories
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of a scientific or technical nature to-
ward the production of, or improve-
ments in, useful products to meet spe-
cific performance requirements but ex-
clusive of manufacturing and produc-
tion engineering. The dominant char-
acteristic is that the effort be pointed
toward specific energy problem areas
to develop and evaluate the feasibility
and practicability of proposed solu-
tions and determine their parameters.
Device development includes studies,
investigations, initial hardware devel-
opment and ultimately development of
hardware, systems, or other means for
experimental or operational test; or

(3) Demonstration, i.e., the testing of
a system or technique under operation
conditions to show that commercial
application is technically, economi-
cally and environmentally feasible.

(d) Support for each category in para-
graph (c) of this section shall not, for a
single participant in the program, in-
cluding affiliates, exceed the following
limits for any project—

(1) For idea development, $10,000;

(2) For device development, $50,000;
and

(3) For demonstration, $50,000.

(4) A participant may receive under a
subsequent program solicitation—

(i) Additional support for a funded
project or;

(ii) Initial support for a new project,
subject to the support limits set forth
in paragraphs (b) and (d) of this sec-
tion.

§470.12 Management.

(a) The program shall be managed by
a National Program Director within
the Office of the Assistant Secretary
for Conservation and Solar Energy of
DOE.

(b) The program shall be imple-
mented regionally, based on the 10
standard Federal regions or combina-
tions thereof, to insure substantial
consideration of the needs, resources,
and special circumstances of local com-
munities. Regions may be combined
provided the requirements of Office of
Management and Budget Circular A-106
entitled ‘“‘Standard Federal Regula-
tions’” are met. Regional Program
Managers shall design and manage the
regional programs as directed by the
National Program Director and shall
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consult, as appropriate, with State and
local officials, the appropriate tech-
nology community and other inter-
ested parties.

§470.13 Program solicitation.

(a) The Regional Program Managers
shall be responsible for the preparation
of program solicitations which solicit
proposals for support under the pro-
gram pursuant to simplified applica-
tion procedures. Projects may be sup-
ported under the program only if they
have successfully completed under a
program solicitation.

(b) Each program solicitation shall
include—

(1) A description of the program;

(2) The eligibility requirements;

(3) A time schedule for submission of,
and action on, proposals;

(4) A simple application form for sub-
mitting a proposal for support under
the program, together with instruc-
tions for completing the application
form;

(5) Evaluation criteria, along with a
narrative description of their relative
importance;

(6) An explanation of the evaluation
and selection procedures, including a
notice to proposers that if the proposer
expressly indicates that only Govern-
ment evaluation is authorized, DOE
may be unable to give full consider-
ation to the proposal.

(7) Other applicable information,
terms and conditions, including the de-
sired budget format;

(8) Place for, and manner of, submis-
sion;

(9 A unique number for identifica-
tion purposes;

(10) A statement notifying potential
proposers that an announcement does
not commit DOE to pay any proposal
perparation costs and that DOE re-
serves the right to select for support
any, all, or none of the proposals re-
ceived in response to a solicitation;

(11) A late proposal provision;

(12) A statement notifying proposers
how to identify information in the pro-
posal which the proposer does not want
disclosed for purposes other than the
evaluation of the proposal.

(13) A statement notifying proposers
that all information contained in the
proposal will be handled in accordance

598



Department of Energy

with the policies and procedures set
forth in DOE-AR and DOE-PR, as ap-
plicable, and disclosed, if appropriate,
in accordance with 10 CFR part 1004 en-
titled ‘““Freedom of Information.”

(14) A statement notifying proposers
of their right to request a debriefing
pursuant to the procedures set forth in
§470.18; and

(15) A statement notifying proposers
of their right to request a waiver of
DOE'’s title to inventions made under
the program.

(c) Each program solicitation shall
be synopsized in the Commerce Business
Daily prior to or concurrent with re-
lease. The program solicitation also
shall be announced to appropriate
newspapers, trade and technical publi-
cations, and State and local govern-
ments, and shall be circulated directly
to interested individuals, entities, and
associations thereof, to the maximum
extent feasible.

§470.14 Evaluation and selection.

(a) Prior to making a comprehensive
evaluation of a proposal, the receiving
office shall determine that it contains
sufficient technical, cost, and other in-
formation to enable comprehensive
evaluation and that it has been prop-
erly signed. If the proposal does not
meet these requirements, a prompt
reply shall be sent to the proposer, in-
dicating the reason(s) for the proposal
not being selected for support under
the program solicitation. A proposer
may correct any minor informality or
irregularity or apparent clerical mis-
take prior to the entering into of
grants, contracts, or cooperative agree-
ments. A minor informality or irregu-
larity is one which is merely a matter
of form and not of substance or per-
tains to some immaterial or incon-
sequential defect or variation from the
exact requirements of the program an-
nouncement.

(b)(1) The Regional Program Manager
shall select a number of technical eval-
uation reviewers representing several
disciplines to ensure adequate tech-
nical review of proposals.

(2) After receiving nominations from
each State or combinations of States
within the Region, the Program Man-
ager shall select a number of State re-
viewers for each State or combinations

§470.14

of States, respectively. The nomina-
tions and selections of State reviewers
shall take into consideration represen-
tation by persons from a variety of
backgrounds, in order that the review-
ers are able to evaluate proposals of po-
tential merit in various fields and from
various types of proposers.

(3) The Regional Program Manager or
designee shall provide proposals to the
technical evaluation and State review-
ers and shall provide their findings and
comments to the selection panel estab-
lished pursuant to paragraph (3) of this
section.

(4) In carrying out the responsibil-
ities set forth in paragraphs (b) (1), (2)
and (3) of this section, the Regional
Program Manager (i) shall determine
the number of technical evaluation and
State reviewers who shall review each
proposal; (ii) shall determine the se-
quence of the technical and State re-
view; (iii) may designate a person to
serve as both a technical and State re-
viewer, if appropriate to the needs of
the program in the Region. A
decription of the Program Manager’s
determinations under this paragraph
shall be included in the Program Solic-
itation pursuant to §470.13(b)(6).

(c) Each technical evaluation re-
viewer shall evaluate those proposals
which he or she receives from the Re-
gional Program Manager or designee
and shall provide his or her findings to
the Regional Program Manager or des-
ignee. In addition to the general cri-
teria underlying the establishment of
the program as set forth in §470.10, the
major criteria to be considered by each
technical evaluation reviewer shall in-
clude—

(1) Whether the proposal is tech-
nically feasible, including a determina-
tion as to whether the proposed energy
savings or energy production can be
technically achieved;

(2) Whether the results being pro-
posed are capable of being measured;

(3) Whether the proposal has any po-
tential environmental, health and safe-
ty impacts; and

(4) From a technical standpoint,
whether the proposal can be carried
out within the funds being requested.

(d) Each State reviewer shall evalu-
ate those proposals which he or she re-
ceives from the Program Manager or
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designee and shall provide his or her
findings and comments to the Program
Manager or designee. In addition to the
general criteria underlying establish-
ment of the program as set forth in
§470.10, the criteria to be considered by
each State reviewer shall include—

(1) The potential impact of the pro-
posal on the energy needs and require-
ments of the community or region;

(2) The energy resource involved and
its importance or availability to the
community or region;

(3) The expected energy savings or
production that will result from the
proposal and the significance of those
savings or production to the energy re-
quirements of the community or re-
gion;

(4) The institutional barriers that
may substantially affect the proposal
and the potential of the proposal to
deal with those barriers;

(5) The likelihood of commercializa-
tion or utilization of the technology,
process, or items within the proposal
and extent of such commercialization/
utilization;

(6) The innovative nature of the pro-
posal;

(7) Any potential environmental,
health and safety impacts of the pro-
posal upon the community or region;

(8) The extent to which work beyond
the funded project period might be re-
quired;

(9) The extent to which local re-
sources, material, and manpower will
be utilized; and

(10) The adequacy of the business as-
pects of the proposal, including the
reasonableness of the proposer’s budget
for carrying out the proposal.

(e) A selection panel composed of
DOE personnel appointed by the Re-
gional Program Manager shall, taking
into account the findings and com-
ments of the technical evaluation and
State reviewers, evaluate and rank the
proposals in accordance with the cri-
teria stated in the program solicita-
tion.

(f) For each Region, a DOE selection
official shall select proposals for sup-
port from the ranking established by
the selection panel, taking into ac-
count the following program policy
factors in order to determine the mix
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of proposed projects which will best
further specific program goals—

(1) Regional distribution, including
geography, population, and climate;

(2) Project type distribution, includ-
ing a diversity of methods, approaches,
and technologies;

(3) Diversity of participants; and

(4) The best overall use of the funds
available.

§470.15 Allocation of funds.

(a) DOE shall annually allocate fiscal
year funds available for support among
the 10 standard Federal Regions, ac-
cording to the following formula;

(1) Two-thirds to be allocated accord-
ing to population; and

(2) One-third to be allocated accord-
ing to the number of proposals re-
ceived, per hundred thousand of popu-
lation of the Region, which meet the
requirements set forth in §470.14(a).

(b) The minimum annual level of sup-
port for projects for each State within
a Region shall be 10 percent of the fis-
cal year funds allocated to the Region,
divided by the number of States in the
Region.

(c) For the purposes of this section,
population shall be determined by the
most current complete national series,
as published by the United States Bu-
reau of the Census in Current Popu-
lation Reports, P-25, P-26, or related se-
ries, except where data from the decen-
nial census conducted by the Bureau of
the Census is more current.

8§470.16 Cost sharing and funds from
other sources.

Proposers are encouraged to offer to
share in the costs of their proposed
projects or to arrange that other enti-
ties provide cost sharing on their be-
half. Regional Program Managers, with
the consent of the proposer, may work
with States, local governments or
other entities to obtain supplemental
funding.

§470.17 General requirements.

(a) Except where this part provides
otherwise, the submission, evaluation
and selection for support of proposals
under the program and the entering
into and administration of grants, co-
operative agreements, and contracts
under the program, shall be governed
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by the provisions of DOE-AR and DOE-
PR are applicable, such other proce-
dures applicable to grants, cooperative
agreements, and contracts under the
program as DOE may from time to
time prescribe, and any Federal re-
quirements applicable to grants, coop-
erative agreements, and contracts
under the program.

(b) Each grant, cooperative agree-
ment or contract under this part shall
require that a recipient of support
under the program shall submit a full
written report of activities supported
in whole or in part by Federal funds
made available under the program and
shall contain any additional report
provisions and other provisions dealing
with records, allowable expenses, ac-
counting practices, publication and
publicity, copyrights, patents, dis-
crimination, conflict of interest, insur-
ance, safety, changes, resolution of dis-
putes and other standard and/or rel-
evant support agreements require-
ments required by, or appropriate to,
the needs of the program.

§470.18 Debriefing.

Upon written request, unsuccessful
proposers will be accorded debriefings.
Such debriefings must be requested
within 30 working days of notification
of elimination from consideration.
Debriefings will be provided at the ear-
liest feasible time as determined by the
Regional Program Manager.

8§470.20 Dissemination of information.

DOE shall disseminate to the public,
in an appropriate manner, information
of the nature, usage and availability of
the energy-related systems and sup-
porting technologies developed or dem-
onstrated under the program. In addi-
tion, DOE shall maintain and make
available to recipients of support under
the program current information on
public and private sources of possible
assistance for the further development
and commercialization of  their
projects.

§473.1

PART 473—AUTOMOTIVE PROPUL-
SION RESEARCH AND DEVELOP-
MENT

REVIEW AND CERTIFICATION OF GRANTS, CooP-
ERATIVE AGREEMENTS, CONTRACTS, AND
PROJECTS

Sec.

473.1 Purpose and scope.
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473.20 Public notice and opportunity to ob-
ject.

473.21 Supplemental information and rebut-
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AUTHORITY: Federal Energy Administra-
tion Act of 1978—Civilian Applications, Pub.
L. 95-238; Department of Energy Organiza-
tion Act, Pub. L. 95-91.

SOURCE: 43 FR 55230, Nov. 24, 1978, unless
otherwise noted.

REVIEW AND CERTIFICATION OF GRANTS,
COOPERATIVE AGREEMENTS, CON-
TRACTS, AND PROJECTS

8§473.1 Purpose and scope.

These regulations implement section
304(f) of the Federal Energy Adminis-
tration Act of 1978—Civilian Applica-
tions, and apply to each new contract,
grant, cooperative agreement, Depart-
ment of Energy project, or other agen-
cy project funded or to be funded under
the authority of that Act. 15 U.S.C.
2703(f) (1970). These regulations do not
apply to subcontractors, or to con-
tracts, grants, cooperative agreements,
Department of Energy projects, or
other agency projects entered into,
made, or formally approved and initi-
ated prior to February 25, 1978, or with
respect to any renewal or extension
thereof. Insofar as grants, cooperative
agreements, and contracts are con-
cerned, these regulations provide pro-
cedures and requirements that are in
addition to those generally applicable

601



		Superintendent of Documents
	2015-01-28T15:06:22-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




